Capable BV General conditions

The conditions set forth below in English are a translation of ¢
with the Chamber of Connmerce of Breda, dated September

Phatch Purchase Conditions, as deposited

3¢

pable 5,

160, 1990 under number 3326, The Dutch foxt provails.,

The term “client” is defined as follows: a natural or legal entity that has placed an order or contract with Capable BV,
cither in their own right or on behalf of thisd pastios.

Capable BV a private limited company, with their statutory offices at Breda (The Netherlands),

1oAREA QF APPLICATION

These conditions apply w all tenders by Capable BV, and to
all agreements signoed by Capable BV, Any deviations from
these conditions shall OI]]} be valid i they have been
confirmed in writing by Capable B.Y. '

Tenders and guotations by Capable BA are free of engage-
ment, unless explicitly confirmerd in writing by Capable BV
as being binding,

3 O0RIDERS AND CONTRACTS

Grders and contracts shall only be binding on Capable B.V.
i they are inwriting. The scope of the order or contract to be
supp!mf shall be set forth exclusively i the order or
condraci iself,

a Al prices quoted by Capable BV, apply to deliveries ox
sreda warchouse, They are exclusive of faxes and

packaging costs, ’

b Capable BV, s entitfed to charge on to the client any
“!lut‘ ncreases [or an order or um{m;{ arising from an

ise o increases insupplior’s }mum that could nol

sonably have been anticipated when signing this order.

-
=

AAVERIES AND DELIVERY DATES

a Capable BV shall only be liabie for Iate delivery if and in

£ Ev as the lale debiv ery is oxclusively attri m[mslw to

Capable BV, subjoct to the provisions of Avticle 7 of
these General Conditions.

b Adilference of 10% inthe delivery of goods ordered shall
be pormitied. 1t shall be ar Capable Vs discretion
whether to offsel this difference.

o H the client s prevented from accepting e delivery,

Capable BV, shall velain the goods for a period of a

m ximum of 2 {iwa) ,mmihs for the client's account and

- After thig period, Capable BV, shall be entitled to

dissalve the agreement unilaterally on the grounds of

{efaull, withont any }U(h( lal intervention lwmo required

and will be entitled to daim damages.

6 FORCE MAJRURE

Force majeare is defined as follows: all those circumstances
beyond their control as a result of which Capable BV,
cannot reasonably be required to comply with its contractual
conumitments.

FOLIABILITY

b the event of late delivery or any other circumstances
connected with this agreement, Capable BV, shall not be liable
for any consequential damage, whatever form this takes.
The client{s) shalt indemnify Capable BV, if and in so far as
damage s caused by or in connection with the delivery by
Capable BY, provided this damage is exclusively attributable
to Capable BV Damage is also defined as inchading injury,

S GUARANTIEE
a. Following delivery, Capable BV shall be Hable for a
poriod of 12 months for any damage to the delivery
caused by faulty workmanship and/or materiad defects,
in this case, Capable BAL shall at its discretion eithey
re-supply the rolevant part of the delivery or the entire
delivery, or credit the client for the relevant part of the
delivery or full defivery.
b, Claims under guarantee must be nodifiod in writing o
Capable BV, within 14 davs of being detected. 1¢ this
pu}'mni is exceeded, the client shall forfeit s rights under
asions of this article.

CRVATION OF OWNERSHIP

COwiership of the goods supplied s explicitly reserved by
Capable BA unti] full pavment of the gooads supplied, icluding
pavment for any other defiveries and including reimburse-
ment of costs and interest, has been made, iy the event of
late or incompicte payviment, the client shall not be permilted
i whatever form to have disposal of the goods supplicd by
Capable BV, The dient underlakes o make the goods
avaitable o Capable BV following the first request by
Capable BV, and heveby authorises Capable BV, or the
persons indicated by Capable B (o enter the area whoere
the goeds are stored and (o remove them.

1L PAYMENT

Fayvment must be made within the poriod as specitiod on the
invoice, without any discount or conpensation or counter-
claim, In the event of this period being exceeded, the cient
shall be liable for interest at least equal to the statutory rate
plus 6% & vear or part year on the overdee amount. If
Capable BV, has grounds for doubls aboul the clients
complionee with commitments  under the  agreemaont,
Capable BV shall be entitled o suspend subsequent
dehiverios or o dissolve other agreements without the
mterveniion of the court, In that event, Capable B shall
never be Hable for any form of vecampensy,

HLAPPLICABLE LAW AND INSPUTES

The Court of Breda shall be the competent body to deal
" with any disputes arising from tenders by Capable BV,
or agreements signed by (.,apa!.lo B and/or connected
with it

b Dutch law shell exciusively apply to tenders by Capable
BV oy agreements signed by Capable BV, with the
exception of the unifonm laws drawy up by the Diplomatic
Conference held at The Hague in 1964 concerning the
unification of interrational porchasing law, as in foree in
The Noetherlands and clsewhere.

s deposited with the Chamber of Commerce of Breda,
on September 18, 1996, under munber 3326.




